ORDINANCE NO. 45-B
TO PROVIDE FOR GARBAGE COLLECTION
SERVICES; TO PROVIDE RATES FOR DIFFERENT
CATEGORIES OF CUSTOMERS; TO PROVIDE FOR
PENALTIES ON PAST DUE ACCOUNTS AND THE
TERMINATION OF SERVICE; AND FOR OTHER PURPOSES

WHEREAS, It is deemed by the Mayor and Council of the City of
Hampton that the City is in need of a comprehensive Ordinance
setting forth the garbage collection services to be provided by the
City; the charges to residential, commercial and industrial garbage
customers; penalties for late payment of said charges; and
enforcement of said charges and penalties; and

WHEREAS, the Mayor and Council of the City of Hampton deem it
to be in the public interest to have said Ordinance;

NOW THEREFORE, by and through the authority of the Mayor and
City Council of the City of Hampton, it is hereby ordained as
follows:

ARTICLE I - DEFINITIONS.

1. "Garbage" shall be defined as solid waste produced by
residential, commercial and industrial customers.

2. "Residential customer" is defined as a single family
dwelling and in the case of multiple family dwellings, each such
single dwelling located in the multiple family structure.

3. "Light commercial customers" shall be defined as people
or businesses who provide professional service that generates a
minimal amount of disposable waste, including, by way of example
and not limitation, banks, insurance agencies, real estate
agencies, beauticians, dentists, doctors and lawyers.

4. "Heavy commercial customers" shall be defined as people
or businesses who provide retail or wholesale service for the
distribution of goods and/or services, including, by way of example
and not limitation, drug stores, service stations, restaurants,
grocery stores, building supply businesses, auto repair shops, and
auto parts businesses.

5. "Industrial customers" shall be defined as people or
businesses who make or manufacture goods for resale and people or
businesses who provide transportation for goods which are to be
resold or distributed.

6. "Hazardous Substances" shall be defined as and include
all hazardous and toxic substances, wastes or materials, any
pollutants or contaminants as defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation and Liability
Act, as amended, 42 U.S.C. Section 9601(14), the Federal Water



Pollution Control Act, as amended, the Occupational Safety and
Health Act of 1970, as amended, the Resource Conservation and
Recovery Act of 1976 ("RCRA"), as amended, the Safe Drinking Water
Act, as amended, the Toxic Substances Control Act, as amended, the
Hazardous & Solid Waste Amendments Act of 1984, as amended, the
Superfund Amendments and Reauthorization Act of 1986, as amended,
the Hazardous Materials Transportation Act, as amended, and any
other federal, state or 1local environmental conservation or
protection laws (including, without limitation, asbestos containing
materials, polychlorinated biphenyls (PCB’s), acetone methyl-ethyl-
ketone (MEK), trichloroethylene (TCE), trichloroethane (TCA),
perchloroethylene (PCE’s), total organic halogen (TOX), total
organic carbon (TOC), toluene, benzene, ethyl benzene, xylene,
ethylene glycol, urea formaldehyde, lead, barium, copper, mercury,
nickel, =zinc, beryllium, cadmium, chromium, and total petroleum
hydrocarbons, motor fuels, and all petroleum based products), or
other similar substances, or materials which are included under or
regulated by any local, state or federal law, rule or regulation
pertaining to environmental regulation, contamination or clean-up,
including, without limitation, those acts identified above.

ARTICIE II - SERVICE TO BE PROVIDED BY THE CITY OF HAMPTON.

1. The City of Hampton shall provide for one pick-up per
week for customers.

2. Additional pick-ups shall be classified as more than
stated within this article.

ARTICLE IIT - PICK-UP _OF GARBAGE.

1. Residential customers shall place their garbage in
containers to be located on the customer’s property which are
easily accessible by the pick-up personnel.

2. Light commercial customers, heavy commercial customers
and industrial customers shall place their garbage in containers
and provide storage areas for the garbage which shall be enclosed,
but accessible to pick-up personnel.

3. All garbage shall be placed in bags of not more than
thirty-gallon capacity, cartons or boxes of not more than thirty-
gallon capacity, or tied in bundles not larger than two and one-
half feet by two and one-half feet by three feet.

4. No liquid petroleum products, by-products or wastes;
tires; large appliances; auto parts; furniture; pipe; plumbing or
electrical fixtures; tree limbs; or hazardous substances shall be
picked up.

ARTICLE IV - RATES.

1. The monthly rate for garbage services to residential
customers shall be $7.00 per month.



2. The monthly rate for garbage services to light commercial
customers shall be $9.80 per month.

3. The monthly rate for garbage services to commercial
customers shall be $13.30 per month. This rate includes one
additional pick-up per week.

4. The monthly rate for garbage services to heavy commercial
customers shall be $21.00 per month. Commercial customers who
receive one additional pick-up per week shall be charged a rate of
$26.60 per month. Commercial customers who receive two additional
pick-ups per week shall be charged a rate of $32.20 per month.

5. The monthly rate for garbage services to industrial
customers shall be $35.00 per month. Industrial customers who
receive one additional pick-up per week shall be charged a rate of
$40.60 per month.

ARTICLE V - COLLECTION OF GARBAGE FEES.

A. The charges to be made for services rendered under this
Ordinance shall be made against owners, occupants, tenants or
lessees of buildings or premises receiving the garbage service by
the City of Hampton. Where an owner of property located in the
City of Hampton, Georgia, to which garbage services are furnished,
leases his property to another, the owner shall remain liable for
the payment of the garbage services furnished to his tenant, and it
shall be the owner’s responsibility to see that all bills incurred
by his tenant for garbage services are paid.

B. Should any person, owner, occupant, tenant or lessee of
residential buildings and premises or of offices or businesses and
commercial buildings and premises fail or refuse to pay the charges
fixed against said owners, occupants, tenants and lessees as
provided for in this ordinance when due, the Mayor and Council of
the City of Hampton shall be privileged to discontinue garbage
services to said residential, office or commercial or business
premises until such fees have been paid in full.

C. Bills to customers for garbage collection services shall
be mailed out on such day or days of the month as may be determined
as desirable by the City. Bills shall be paid at the City Hall,
and a failure to receive bills or notices shall not prevent such
bills from becoming delinquent nor relieve any person responsible
therefor from payment of same.

D. The failure of garbage collection customers to pay
charges when due shall result in the automatic imposition of a
penalty of $3.00.

E. The Mayor shall be empowered to terminate garbage
collection services for failure of customers and property owners of
the City to pay their garbage collection bills. The Mayor, prior
to the termination of garbage collection service for non-payment of



™~ bills, shall direct the City Clerk to issue the following notice to
the customer and/or property owner:

Dear Customer: Your garbage collection bills for the
month(s) of have not been paid. Your
present amount due the City for garbage collection
™ service is $ . Delinquent payment penalties
have been assessed in the amount of $ . If

your bill is in error, or if you have a legitimate
complaint to file with the City concerning your bill, you
must appear before the City Clerk on at
o‘clock ___ .m. to discuss any discrepancies
that might exist. Failure to appear before the Clerk
will result in the termination of garbage collection
service to you on

If the customer and/or property owner fails to pay the bill
and penalties prior to the hearing, and/or the customer and/or
property owner fails to appear for the hearing set forth in the
notice, the Mayor shall be authorized to terminate garbage
collection service on the date specified in the notice.

F. In addition thereto, if enforcement of payment is
necessary, the cost of such enforcement shall be at the expense of
the firm, corporation, owner or lessee liable for the payment of
said garbage services, and collection may be made by process or

(™.  procedure of law now available or which may hereafter be available,
expressly including the right to cause a writ of fieri facias (fi.
fa.) to be issued, levied and collected.

ARTICLE VI - CONSTITUTIONALITY.

In the event any section, subsection, sentence, clause or
phrase of this Ordinance shall be declared or adjudged invalid or
unconstitutional, such adjudication shall in no manner affect the
other sections, subsections, sentences, clauses, or phrases of this
Ordinance which shall remain of full force and effect as if the
section, subsection, sentence, clause, or phrase so declared or
adjudged invalid or unconstitutional were not originally a part
hereof.

VII - REPEALER.

Any Ordinance in conflict herewith is hereby specifically
repealed, specifically including, but not limited to, Ordinance No.
25, Ordinance No. 45 and Ordinance No. 45(a), and any amendments
thereto.

ﬁm ARTICLE VITI - EFFECTIVE DATE.

This Ordinance shall become effective on January 1, 1997.



P First Reading: November 12, 1996.

Second Reading: December 10, 1996.

ADOPTED this 10th day of December, 1996.

:/”ﬁ_::hcju::;ix;:zﬂbb

MAYOR TOMMY N. SMITH

ATTEST:

-:::(c.._._ﬂ a0

Elaine D. Haynes, City Clerk

Approved as to form:

2 el

Ben W. Studdard
g Attorney for the City of Hampton




I hereby certify that the foregoing is a true and accurate
copy of an ordinance of the City of Hampton adopted December 10th,

1996.

SEAL

-C‘.ea.ﬂ_,/, 7 27

ELAINE D. HAYNES, CITY CLERK



STATE OF GEORGIA
CITY OF HAMPTON

ORDINANCE NO. 45-C

AN ORDINANCE TO AMEND CHAPTER 70 OF CODE OF ORDINANCES OF THE
CITY OF HAMPTON, GEORGIA, WHICH PROVIDES FOR SOLID WASTE; TO
AMEND ARTICLE II ENTITLED “COLLECTION”; TO PROVIDE FOR
CODIFICATION; TO PROVIDE FOR SEVERABILITY; TO REPEAL CONFLICTING
ORDINANCES; TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER
PURPOSES.

THE MAYOR AND COUNCIL OF THE CITY OF HAMPTON, GEORGIA, HEREBY
ORDAIN AS FOLLOWS:

SECTION 1. Code Section Amended. Article II of Chapter 70 of
the Code of Ordinances of the City of Hampton, Georgia, entitled
“Collection” is hereby amended by deleting said Article in its
entirety and substituting in lieu thereof a new Article II also
entitled “Collection” which shall read as follows:

Sec. 70-31. Definitions.

Garbage shall be defined as solid waste produced by
residential, commercial and industrial customers.

Heavy commercial customers shall be defined as people or
businesses who provide retail or wholesale service for the
distribution of goods and/or services, including, by way of
example and not 1limitation, drug stores, service stations,
restaurants, grocery stores, building supply businesses, auto
repair shops, and auto parts businesses.

Industrial customers shall be defined as people or businesses
who make or manufacture goods for resale and people or businesses
who provide transportation for goods which are to be resold or
distributed.

Hazardous Substances shall be defined as and include all
hazardous and toxic substances, wastes or materials, any
pollutants or contaminants as defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation and Liability
Act, as amended, the Clean Water Act, as amended, the Occupational
Safety and Health Act of 1970, as amended, the Resource
Conservation and Recovery Act of 1976 ("RCRA"), as amended, the
Safe Drinking Water Act, as amended, the Toxic Substances Control
Act, as amended, the Hazardous & Solid Waste Amendments Act of

{Client: 0000134 Matter: 06007 Doc: 00213389.DOC}
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1984, as amended, the Superfund Amendments and Reauthorization Act
of 1986, as amended, the Hazardous Materials Transportation Act,
as amended, and any other federal, state or local environmental
conservation or protection laws (including, without limitation,
asbestos containing materials, polychlorinated biphenyls (PCB's),
acetone methyl-ethyl-ketone (MEK) , trichloroethylene (TCE),
trichloroethane (TCA), perchloroethylene (PCE's), total organic
halogen (TOX), total organic carbon (TOC), toluene, benzene, ethyl
benzene, xylene, ethylene glycol, urea formaldehyde, lead, barium,
copper, mercury, nickel, zinc, beryllium, cadmium, chromium, and
total petroleum hydrocarbons, motor fuels, and all petroleum based
products), or other similar substances, or materials which are
included under or regulated by any local, state or federal 1law,
rule or regulation pertaining to environmental regulation,
contamination or clean-up, including, without limitation, those
acts identified above.

Light commercial customers shall be defined as people or
businesses who provide professional service that generate a
minimal amount of disposable waste, including, by way of example
and not 1limitation, banks, insurance agencies, real estate
agencies, beauticians, dentists, doctors and lawyers.

Residential customer is defined as a single family dwelling,
and in the case of multiple family dwellings, each such single
dwelling located in the multiple family structure.

Sec. 70-32. Service to be provided by the City of Hampton.

(a) In order to protect the public health and sanitation,
to prevent the spread of contagious or infectious diseases, and
to prevent the breeding of rodents, insects and other vermin,
all residential customers within the City shall receive regular
garbage collection from the City. All residential customers
will be entitled to one collection per week; however, due to
unforeseen circumstances, this schedule may be altered. No owner
of a residential property shall be exempt or relieved from
payment of the monthly garbage collection fee by reason of
failure or refusal to receive garbage collection services from
the City.

(b) Heavy commercial, light commercial, and industrial
customers will be entitled to one collection per week; however,
due to unforeseen circumstances, this schedule may be altered.
Heavy commercial, light commercial, and industrial customers who
do not use the City’s garbage pick-up shall establish another

{Client: 0000134 Matter: 00607 Doc: 00213389.DOC}
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acceptable means for garbage disposal which may including
contracting with private entities for garbage collection.

Sec. 70-33. Pick-up of garbage.

(a) By 6:30 a.m. on the scheduled day for collection,
customers should place their container at curbside in front of
the customer's residence. In no circumstance shall customers
place their container at curbside sooner than 24 hours prior to
their scheduled pick-up. Containers should be placed
approximately four feet from the edge of the roadway, but not so
as to pose a physical or visual obstruction to motorists or
passersby. Containers shall not be placed in such a way as to
block streets, sidewalks, driveways, or mailboxes. Where there
is insufficient right-of-way adjacent to the roadway, or other
topographical difficulties exist which make it unreasonable to
conform to the general requirements, customers should place
their container at a location mutually agreeable to the customer
and the City, after consultation with the City Manager or his
designee. All containers shall be removed from the curbside and
returned to a location behind the customer's residence no later
than 24 hours after collection. Due to holidays or other
unforeseen circumstances, special collection services will be
announced or published through the local news media.

(b) Residential customers shall place their garbage in
containers provided by the City with 1lids tightly affixed and
located on the customer's property and easily accessible by
collection personnel. Each residential customer shall be provided
one container by the City. Additional containers may be obtained
from the City for a fee as established by the City from time to
time.

(c) Light commercial customers, heavy commercial custemers
and industrial customers shall place their garbage in approved
containers and provide storage areas for the garbage which shall
be enclosed, but accessible to collection personnel.

(d) No liquid petroleum products, by-products or wastes;
tires; large appliances; auto parts; paints, oils and chemicals;
furniture; pipe; plumbing or electrical fixtures; tree limbs; or
hazardous substances shall be picked up.

Sec . 70-34 . RatSS -

{Client: 0000134 Matter: 0007 Doc: 00213389.DOC}
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Rates for each category of customer shall be as established
from time to time by the City Council and as shown of the City's
schedule of fees and charges on file in the office of the City
Clerk.

Sec. 70-35. Collection of garbage fees.

(a) Should any customer fail or refuse to pay the charges as
provided for in this ordinance when due, the City Manager shall be
privileged to discontinue garbage services to said customer until
such fees have been paid in full.

(b) Bills to customers for garbage collection services shall
be mailed out on such day or days of the month as determined by
the City. Bills shall be paid at City Hall, and a failure to
receive bills or notices shall not prevent such bills from
becoming delinquent nor relieve any person responsible therefor
from payment of same.

(c) The failure of garbage collection customers to pay
charges when due shall result in the automatic imposition of a
penalty in an amount as set from time to time by the City Council
and as shown on the City’s schedule of fees and charges on file in
the office of he City Clerk.

(d) The City Manger shall be empowered to terminate garbage
collection services for failure of customers and property owners
of the City to pay their garbage collection bills or otherwise
fail to follow the provisions of this Article. The City Manager,
prior to the termination of garbage collection service for non-
payment of bills, shall direct the City Clerk to issue the
following notice to the customer and/or property owner:

Dear Customer: Your garbage collection bill(s) for the

month(s) of has/have not been paid.
Your present amount due the City for garbage collection
service is $ . Delinquent payment penalties
have been assessed in the amount of § .

If your bill is in error, or if you have a legitimate
complaint to file with the City concerning your bill,
you must appear before the City Clerk on

at o'clock _  .m. to discuss any
discrepancies that might exist. Failure to appear before
the Clerk will result in the termination of garbage
collection service to you on

{Client: 0000134 Matter: 0007 Doc: 00213389.DOC}



If the customer and/or property owner fails to pay the bill
and penalties prior to the hearing, and/or the customer and/or
property owner fails to appear for the hearing set forth in the
notice, the City Manager shall be authorized to terminate garbage
collection service on the date specified in the notice.

(¢) The fees specified in this Article, and any other
charges, fees, or assessments imposed by the City for its
garbage services, are levied against both the owner and occupant
of the premises served, jointly and severally, but collection
from one shall relieve the other. All uncollected fees due the
City shall constitute a continuing lien against the property
served to the same extent, and subject to the same addition of
interest and costs, as provided by law with respect to ad
valorem taxes, and may be enforced and collected in the same
manner provided for the collection of delinquent taxes,
including, but not limited to, the filing of record of a fi. fa.
against the property in the Henry County Superior Court Clerk’s
Office.

(f) It shall be the duty of the Henry County Tax
Commissioner to collect the amount of the lien imposed under
Subsection (a) as if it were a real property ad valorem tax,
using all methods available for collecting real property ad
valorem tax, including specifically Chapter 4 of Title 48 of the
Official Code of Georgia Annotated (0.C.G.A.); provided,
however, that the limitation of O0.C.G.A. § 48-4-78 which
requires twelve (12) months of delinquency before commencing a
tax foreclosure shall not apply.

SECTION 2. This Ordinance shall be codified in a manner
consistent with the laws of the State of Georgia.

SECTION 3.

(A) It is hereby declared to be the intention of the Mayor and
Council that all sections, paragraphs, sentences, clauses and
phrases of this Ordinance are and were, upon their enactment,
believed by the Mayor and Council to be fully valid, enforceable
and constitutional.

(B) It is hereby declared to be the intention of the Mayor and
Council that, to the greatest extent allowed by law, each and
every section, paragraph, sentence, clause or phrase of this
Ordinance 1is severable from every other section, paragraph,
sentence, clause or phrase of this Ordinance. It is hereby
further declared to be the intention of the Mayor and Council

{Client: 0000134 Matter: 0007 Doc: 00213389.DOC})
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that, to the greatest extent allowed by law, no section,
paragraph, sentence, clause or phrase of this Ordinance is
mutually dependent upon any other section, paragraph, sentence,
clause or phrase of this Ordinance.

(C) In the event that any phrase, clause, sentence, paragraph
or section of this Ordinance shall, for any reason whatsoever,
be declared invalid, unconstitutional or otherwise unenforceable
by the valid judgment or decree of any court of competent
jurisdiction, it is the express intent of the Mayor and Council
that such invalidity, unconstitutionality or unenforceability
shall, to the greatest extent allowed by 1law, not render
invalid, unconstitutional or otherwise unenforceable any of the
remaining phrases, clauses, sentences, paragraphs or sections of
the Ordinance and that, to the greatest extent allowed by law,
all remaining phrases, clauses, sentences, paragraphs and
sections of the Ordinance shall remain valid, constitutional,
enforceable, and of full force and effect.

SECTION 4. Repeal of Conflicting Provision. Except as
otherwise provided herein, all ordinances or parts of ordinances
in conflict with this ordinance are hereby repealed.

SECTION 5. Effective Date. This ordinance shall become
effective ten (10) days after its adoption by the Mayor and City
Council of the City of Hampton.

SO ORDAINED this 3rd day of . Oct- , 2006.

CITY OF HAMPTON, GEORGIA

A w by

¥. W. COLEY, MR

Attest:

Sl i A

Elaine Haynes, City Clerk

(Seal)

{Client: 0000134 Matter: 00607 Doc: 00213389.DOC}
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MEMORANDUM

TO: Mayor and Council
FROM: Johnny Williams
SUBJECT: Ordinance Certification
DATE: October 4, 2006

This to certify that the attached Ordinance No. 45-C passed by City Council on October
3, 2006 and concerning the collection of garbage has been reviewed, and this revised
copy accurately reflects and incorporates the changes and amendments made at the time
of adoption.

If you have any questions, or need any additional information, please advise me.

e
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